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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 
AB-165U 



In re Application of: Whitehurst. etal. 
Application No.: 10/057.116 
Filed: January ?4, ?QQS 

For: Fully Implantable Neurostrmufator for Peripheral Nerve Stimulation as a Therapy fro Chronic Pain 

The owner*, Advanced Bionics Corporation , of 100 percent interest in the instant application hereby disclaims, 
except as provided below, the terminal part of the statutory term of any patent granted on the instant application, which would 
extend beyond the expiration date of the full statutory term defined in 35 U.S.C. 154 and 173, as presently shortened by any 
terminal disclaimer, of prior Patent No. 6.735.475 . The owner hereby agrees that any patent so granted on the instant 
application shall be enforceable only for and during such period that It and the prior patent are commonly owned. This 
agreement runs with any patent granted on the instant application and Is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the Instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 1 54 and 1 73 of the prior 
patent, as presently shortened by any terminal disclaimer, in the event that It later expires for failure to pay a maintenance 
fee, is held unenforceable, is found invalid by a court of competent jurisdiction, Is statutorily disclaimed In whole or terminally 
disclaimed under 37 CFR 1.321, has all claims canceled by a reexamination certificate, is reissued, or Is in any manner 
terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

For submissions on behalf of an organization (e.g., corporation, partnership, university, government agency, 
etc.). the undersigned rs empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that an statements made on 
Information and belief are believed to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, under Section 1001 or Title 18 of 
the United States Code and that such willful false statements may jeopardize the validity of the application or any patent 
issued thereon. 



2. [x] The undersigned is an attorney or agent of record 




Brvant R. Gold. Reo. No. 29.715 



Typed or printed name 
J760) 768-8138 or (66 1) 382-1771 



Telephone Number 

0 Please charge terminal disclaimer fee of $110.00 under 37 CFR 1 .20(d), to Deposit Account No. 50-0848 I have 
enclosed a duplicate copy of this sheet. ' 

WARNING: Information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on PTO-2038. 

•Statement under 37 CFR 3.73(b) is required If terminal disclaimer Is signed by the assignee (owner) 
Form PTO/5B/9S may be used for making this statement. See MPEP § 324, 



5 . Pi^'?" of tntefm *t jon { * require by 37 CFR 1 .321 . The Information Is required to obtain or retain a benefit by the public which is to file fand m 
USPTO to proofs) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14, TOs^He^n^Sted to take 12 mZ^l 
omptete, frichidincr oetherlna. Dreoerino. and submlttfno thn rnrnMofivi jmniimw™ ^ 1 immU ^Sl !^. 0 " W ,aK ? " n ^ ,n . utes 



This 

the USPTO to process) «... » KK ..«.,vn. s*, 9 mu**iimuiy i»yw»mt« oy « u.o.u. ano s? upr 1.14. TnJs collection 13 estimated to tako i? mi™**,* 
to complete, including gathering, preparing, and submitting the completed application form to the USPTO llmiX^Sm ^ 

Information Officer. U.S. Petentand Trademark Office, U.S. Departments Commerce, P.Q, Box 1450 Alexandria vkm^S^nntSrfr^SS^l 
OR COMPLETED FORMS T 0 THIS ADDRESS. SEND TO : Commissioner for fMWXU^^ 



If you need assistance in completing the form, call 1-e00-PTO-9l99 end select option 2. 



m 

o 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 
AB-165U 



In re Application of: Whftehurst. et aL 
Application No.: IQrW.llfc- 
Filed: January 24, 2002 

For: Fully Implantable Neurostimufgtor for Peripheral Nerve Stimulatio n as a Therapy fro Chronic Pair] 

The owner*, Advanced Bionics Corporation , of 100 percent interest in the instant application hereby disclaims, 
except as provided below, the terminal part of the statutory term of any patent granted on the instant application, which would 
extend beyond the expiration date of the fall statutory term defined in 35 LLS.C. 154 and 173, as presently shortened by any 
terminal disclaimer, of prior Patent No. 6.735.475 . The owner hereby agrees that any patent so granted on the instant 
application shall be enforceable only for and during such period that It and the prior patent are commonly owned. This 
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the Instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the prior 
patent, as presently shortened by any terminal disclaimer, in the event that it later: expires for failure to pay a maintenance 
fee, is held unenforceable, is found invalid by a court of competent jurisdiction. Is statutorily disclaimed in whole or terminally 
disclaimed under 37 CFR 1.321. has all claims canceled by a reexamination certificate, is reissued, or Is in any manner 
terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

1 • D For sut,rT1 i ss ' ons on behalf of an organization (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned Is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are beReved to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or Imprisonment or both, under Section 1001 or Title 1 8 of 
the United States Code and that such willful false statements may jeopardize the validity of the application or any patent 
issued thereon. 



2 - S Tne undersigned is an attorney or agent of record 




Bryant ft. G oJd. Reg. No. 29.715 



Typed or printed name 
(760) 788-8138 or f6B1l 362-1 771^ 



Telephone Number 



0 Please charge terminal disclaimer fee of $110,00 under 37 CFR 1 .20(d), to Deposit Account No. 504648. fThave" 
fendpsprj a HypljjsatgC gpy Of th?S Shset^ " ' — — 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO»2038. 

'Statement under 37 CFR 3.73(b) is required If terminal disclaimer is signed by the assignee (owner) 
Form PTQ/SB/96 may be used for making this statement. See MPEP § 324. 



This collection of information Is required by 37 CFR 1 .321 . The Information Is required to obtain or retain a ban aflt hv rha a»hrv» vjum^ ^ i^a .J 
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122and 37 CFR u This S^SSSS^ M£E 
to complete, Including, adhering, preparing, and submitting the completed appnorfonto™ to^ 

case. Any comments an the amount of time you require to complete this form and/or «Jflgi^JftrS\i^ S^JSfi 

OR COMPLETED FORMS TO TH.S ADDRESS. SEN0 TO : Commissioner for Patents. P.O. W« ^ 
If you need assistance In completing the form, call 1-800-PTO-9199 and select option 2. 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Docket Number (Optional) 
AB-165U 



In re Application of: Whrtehurst et af. 
Application No.: 10/057,116 
Filed: January 24, 2002 

For Fully Implantable Neurostlmulator for Peripheral Nerve Stimulation as a Therapy for Chronic Pain 

The owner MaOfiSd Bionics Corporation of 100 percent intere$t In the instant application hereby disclaims exceot 
as provided below Km i terminal part of the statutory term of any patent granted on the instarrt application, ZS^SSSSS 
beyond the expiration date of the full statutory term defined in 35 U.S.C 1 54 and 173 aa shorteKy any 25dE2£ 
filed prior to the grant of any patent granted on pending second Application Numbe r 10/081.820 , SIS^S^SSZ 
patent on the pending second applfcation. The owner hereby agrees that any patent so granted on the Instema^^on sha» 
be enforceable only for and during such period ^ 

SgT ^ 9ranted ° n the lTOtant a PP |ication and bindl "9 uponthe^grVntelTS 

In making the above disclaimer, the owner does not disclaim the terminal oart of anv natpnf nr^nteH ™ th* 
.ppli^tlon that wou f d e«entf to the expiration dateofthe^ 

granted on the second app ication, as shortened by any terminal disclaimer filed prlorto the paten grantjn the e£nK?ny 
Check either box 1 or 2 below, if appropriate. 

1 " D ^ submissions on behalf of an organization (e.g., corporation, partnership, university, government agency 
etc.). the undersigned is empowered to act on behalf of the organization. agency. 

i-J.S^w <hat all statements made herein of my own knowledge are true and that all statements made on 
tSX^S^^i^ - b * trUe: a !^ r W hat th6W «*«"«nt» were made with the know^i* ^willful 
SSiJKSS?."^* 8 ^?J- ma 1 e a M n ' shab,e «V Ana or imprisonment, or both, under Section 1001 of Title 18 of 
KuedSS. 8 stetemente ™y jeopardize the validity of the application or any patent 

2. [x] The undersigned is an attorney or agent of record. 

/ >// 

October 21.200^ 




Date 

Brvant R. Go ld. Reg No 29215. 
Typed or printed name 

_gfifl) 788-8138 or (6gj} 382-1771 



El 



Telephone Number 

5!^?? on ° n ^ S J ! Drm ^ b6COme pub,ic - Credit card information should not 
be Included on this form. Provide credit card information and authorization on PTO-2038 



P»PS«"8.^*ubmrmn S tl*<»rnple1*ap^ 
require to complete this temi and/or ai^eslions for Cueing mie bufdan.^hovM isesemta , hl^r^?^,^' AnV""^^ en the amount of time jrou 
Department of Commarca, P.O. Box 1450, Alexandria, VA 22313.1450 SSI MOT Ieni? PPP^np^fm 0 2££ s l';^;l Pllten1 aM TiwtemaiK Offlee. OVs. 
CcnunteslonerfbrPattrttB.P.O. Do, 14*0. AHMndite. VA aJ13.1«0. °* C0MPL6TED F0 * M8 TO ™« ADDRESS. SEND TO; 

If you neoa aaalstanoo m completing the form, call 1-aoo.PTO-9i99 and eelact option 2. 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Docket Number (Optional) 
ABvt$5U 



In re Application of: Whltehurst, et ai 
Application No.: 10/067,113 
Filed: January 24, 2002 

For: Fully Implantable Neurostimulator for Peripheral Nerve Stimulation as a Therapy for Chronic Pain 

The owner*. Acftapcad Bionics Corporation of jog percent interest in the instant application hereby disclaims exceot 
as provided below the terminal part of the statutory term of any patent granted on the instant application, whKldS 
beyond the expiration date of the full statutory term defined in 35 U.S.C7 1 54 and 173 as shortened 'by ^SS^SSS 
filed prior to the grant of any patent granted on pending second Application Numbe r 10/081.820 . fried on 02/19/2002 of anv 
KJ 0 " th !f en * ln ? «PP«catton. Theowner hereby agrees that any patent so granted on the ins tant applicatio n shan 

^enforceable only for and during such period thatit and any patent granted on the second application amSSES^ 

Signs' P 9 ° n in3tanl 9pplicat?on 9n « 15 blndin 9 U P™ the grantee, to waiS or 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined in 35 uKKSS 
granted on the second apprcation as shortened by any terminal disclaimer filed priorto the patent grant, in the m?Mi! 
such granted patent: expires for failure to pay a maintenance fee, is held unenforceable, is b^l^^m* 
competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1 321 has aN cLims ^nSed 
by a reexamination certrfrcate, is reissued, or is in any manner terminated priorto the expiration of its fuH IKrvt™ S 
shortened by any terminal disclaimer fifed prior to its grant. statutory term as 

Check either box 1 or. 2 below, if appropriate. 

1 - □ ^ »ubmls^ partnership, university, government agency, 

etc.). the undersigned is empowered to act on behalf of the organization. a ^ncy, 

I hereby declare that all statements made herein of my own knowledge are true and that ail statements made on 
^I^fii° n ™*™Mmbe\\emd to be true; and further that these statements were made wfth the knowledge that wfflftil 
false a m and the like so made are punishable by fine or imprisonment, or both, under Section 1001 o™ 18 of 
KuadSrST th9t SUCh ^ fa,8e Statement3 may i°°P*rt** ^ of the appfi cation ofan/pient 

2. [x] The undersigned is an attorney or agent of record. 

■October 21 .2004 




Date 

Bryant R. G old. Rear. No. 29.715 

Typed or printed name 

,17601 788-81 38 or fBSH 3B2-1771 



0. 



Telephone Number 

iSS+SX ^^^ ^^ ^^ 37 CFR 1 ' 20(d> ' to Deposit ^ S2£§48- £ 

WARNING; Information on this form may become public Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038 

^Statement under 37 CFR 3.73(b) is required if terminal dlsdaimer Is signed by the assionee cownert 
Form PTO/SB/ge may be used for maKfng this statement. See MPEP § 32 4. w, 9 nee cowner). 

ThiBCO»ectlQf>c>finfqmiatlonlarequlr<adby37CFRl.321. The information IS required t o obtain or retain a hMfltK/tn^ ^.kh^^u . «i , 

process) an application, Cortfiderrtla i* fe noverned by 35 U.S.C. 1 22 and 37 CPR : 114 T^S^^JiS^Sl^SL K?"? Wh "* ,a to (and * lh * USPTO * 
P*P?rtr*,endBuhrn^^ 

require to complete this form and/or suggestions far reducing this burfen Would ha fa*? r ^ L l^* 6, Any CDf7iment6 on a™ un t «™ you 
^apartment of Commerce, P.O. Box mbo, Alexandria Kaia-ulo m notsK?^^ u ^ 
Commissions fdrPatOfrte. P.O. Box 1450, Alexandria, VA 233lVl4W. 5S F ° R C0MPLETED ^OmQ TO THIS ADDRESS. SEND TO: 

if you need assistance in compfetmo the term, caff t-80o-PTO-9T99 and aeiect option z. 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

» •' 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GR\Y SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: . 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



